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' MATTER OF:' F o r e i g n  Exchange S e r v i c e - D u l l e s  

DIGEST: 

1. A protest  a l l e g i n g  v a r i o u s  i m p r o p r i e t i e s  
i n  t h e  preaward a c t i o n s  of t h e  c o n t r a c t -  
i n g  a g e n c y  is u n t i m e l y  u n d e r  GAO Bid 
P r o t e s t  P r o c e d u r e s  where  t h e  p r o t e s t  is 
f i l e d  more t h a n  10  d a y s  a f t e r  t h e  p r o -  
tester s h o u l d  have  known t h e  b a s e s  o f  
its p r o t e s t .  

2. GAO h a s  no  a u t h o r i t y  u n d e r  t h e  Freedom 
of I n f o r m a t i o n  A c t  t o  d e t e r m i n e  when or  
wha t  i n f o r m a t i o n  m u s t  be d i s c l o s e d  by  
Government  a g e n c i e s .  

3 .  Whether  a c o n t r a c t o r  is  p e r f o r m i n g  
a c c o r d i n g  t o  t h e  terms of a c o n t r a c t  is 
a matter of c o n t r a c t  a d m i n i s t r a t i o n  t o  
be r e s o l v e d  by t h e  c o n t r a c t i n g  pa r t i e s ,  
and  t h u s  i s  n o t  f o r  c o n s i d e r a t i o n  by GAO 
u n d e r  i ts  Bid Protest  P r o c e d u r e s .  

F o r e i g n  Exchange S e r v i c e - D u l l e s  ( F E S )  p r o t e s t s  
t h e  award of a c o n t r a c t  t o  T e l e - t r i p  Company, Incor- 
p o r a t e d ,  f o r  f o r e i g n  money exchange  s e r v i c e s  u n d e r  
s o l i c i t a t i o n  No. DOT-FA-81-4 i s s u e d  by t h e  Depar tment  
of T r a n s p o r t a t i o n ,  F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n  
(FAA). FES,  which s u b m i t t e d  a t e c h n i c a l  proposal 
u n d e r  t h e  s o l i c i t a t i o n ,  g e n e r a l l y  a l l e g e s  c e r t a i n  
impropriet ies  i n  t h e  a c t i o n s  o f  t h e  FAA b o t h  p r io r  to 
and a f t e r  c o n t r a c t  award ,  i n c l u d i n g  d e l a y s ,  d e f e c t i v e  
t e c h n i c a l  e v a l u a t i o n s ,  f a i l u r e  t o  p r o v i d e  i n f o r m a t i o n ,  
and  improper c o n t r a c t  a d m i n i s t r a t i o n .  

t 

We d i s m i s s  t h e  p r o t e s t .  

Our Bid P r o t e s t  P r o c e d u r e s  s t i p u l a t e  t h a t  a pro- 
t e s t  m u s t  be f i l e d  w i t h  t h i s  O f f i c e  no l a t e r  t h a n  10 
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.- 

work ing  d a y s  a f t e r  t h e  b a s i s  f o r  t h e  p ro tes t  is known 
or s h o u l d  h a v e  b e e n  known, w h i c h e v e r  is e a r l i e r .  
4 C.F.R. 21.2(b)(2) (1982). The FAA i n f o r m a l l y  

’ a d v i s e s  t h i s  O f f i c e  t h a t  it o f f e r e d  FES a pos t - award  
oral  d e b r i e f i n g  i n  a l e t t e r  d a t e d  March 31, 1982, t o  
which  FES d i d  n o t  r e s p o n d ,  and  t h a t  on August  12  it 
f o r w a r d e d  t o  FES t h e  b u l k  o f  t h e  p r o c u r e m e n t  documen t s  
t h a t  FES s o u g h t  u n d e r  t h e  Freedom of I n f o r m a t i o n  A c t  
(FOIA),  5 U.S.C. S 552 e t  seq. (19761, a s  amended. 
FES d i d  n o t  f i l e  i t s  p r z e s t  w i t h  t h i s  O f f i c e  u n t i l  
Sep tember  1 0 .  

a matter w i t h i n  a r e a s o n a b l e  t i m e  by s e e k i n g  in fo rma-  
t i o n  t h a t  m i g h t  r e v e a l  t h e  b a s i s  f o r  a protest  r e q u i r e s  
r e j e c t i o n  of t h e  p r o t e s t  as  u n t i m e l y .  7 See, e .g . ,  I n f o r -  
matics, I n c . ,  8-206765, J u n e  30, 1982, 82-1 CPD 638. 
S i n c e  FES had b u t  d i d  n o t  t a k e  t h e  o p p o r t u n i t y  f o r  a 

‘ d e b r i e f i n g ,  w e  c o n c l u d e  t h a t  FES d i d  n o t  a c t  d i l i g e n t l y  
h e r e .  A t  t h e  l a t e s t ,  t h e  bases of t h e  p o r t i o n  of FES’s 
protes t  c o n c e r n i n g  p r e a w a r d  e v e n t s  were e v i d e n t  upon 
e x a m i n a t i o n  of t h e  FOIA documen t s ,  and  t h u s  FES s h o u l d  
have  p r o t e s t e d  w i t h i n  1 0  w o r k i n g  d a y s  a f t e r  rece ip t  o f  t h a t  
mater ia l .  Dictaphone, B-204966, May 11, 1982, 
82-1 C P D  452. C l e a r l y ,  t h e  p o r t i o n  o f  FES’,s p r o t e s t  con- 
c e r n i n g  t h e  s e l e c t i o n  process is  u n t i m e l y ,  and  t h u s  w e  w i l l  
n o t  c o n s i d e r  it. 

I 

\?e h a v e  h e l d  t h a t  a p ro tes te r ’s  f a i l u r e  t o  p u r s u e  

FES a l so  implies t h a t  t h e  FAA f a i l e d  t o  s u p p l y  o r  
d e l a y e d  i n  s u p p l y i n g  c e r t a i n  i n f o r m a t i o n  u n d e r  t h a t  
f i r m ’ s  FOIA r e q u e s t .  
t h e  FOIA to  d e t e r m i n e  when or wha t  i n f o r m a t i o n  m u s t  be  
d i s c l o s e d  by Government  a g e n c i e s .  
is to  p u r s u e  i t s  d i s c l o s u r e  remedies u n d e r  t h e  p r o c e d c r e s  
p r o v i d e d  b y  t h e  FOIA. IJestec S e r v i c e s ,  I n c .  , B-204871, 
March 19, 1982, 82-1 CPD 257. 

Our O f f i c e  h a s  no  a u t h o r i t y  u n d e r  

The protester’s  r e c o u r s e  

F i n a l l y ,  FES a l l e g e s  t h a t  t h e  FAA is p e r m i t t i n g  
Te le- t r ip  t o  perform t h e  c o n t r a c t  w i t h o u t  a d h e r i n g  t o  

a d m i n i s t r a t i o n  and  m u s t  be r e s o l v e d  by  t h e  c o n t r a c t i n g  
par t ies .  Thus  t h e  mat te r  is  n o t  fo r  o u r  c o n s i d e r a t i o n  
u n d e r  o u r  Bid  P r o t e s t  P r o c e d u r e s .  A.R.&S. E n t e r p r i s e s ,  
I_ Inc., 8-197303, J u l y  8 ,  1980, 80-2 CPD 17. 

’ its terms. T h i s  a l l e g a t i o n  is a matter o f  c o n t r a c t  

The protest  is d i s m i s s e d .  

, 

/2 C,l,-* 
Harry l J T  R. Van Cleve 
A c t i n g  G e n e r a l  C o u n s e l  




